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FJLED 
March 24~ 2026 
State of Nevada 

E.M.R.B. 

3:44p.m. 

STATE OF NEVADA 

GOVERN1\1ENT EMPLOYEE-MANAGEMENT 

RELATIONS BOARD 

LANDER COUNTY CLASSROOM 
TEACHERS ASSOCIATION, 

Appellant, 

vs. 

LANDER COUNTY SCHOOL 
DISTRICT, 

Respondent. ____________ _;/ 

CASE NO. 2025-014 

OPPOSITION TO 
RESPONDENT• S MOTION 
INLIMINE 

COMES NOW, Appellant, Lander County Classroom Teachers Association ("LCCTA" 

or "Association") and files this Opposition to the Motion in Limine filed by Respondent, Lander 

County School District ("LCSD" or "District"), which motion may be hereinafter refen-ed to or 

cited as "MIL." This Opposition is based on the memorandum of points and authorities herein, 

the pleadings and papers on file in this matter, the Joint Exhibit Index submitted to the Board and 

any oral argument on the MIL the Board may entertain at the hearing of this matter. 

Respectfully, submitted this 24th day of March 2026. 
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MESSING ADAM JASMINE 
& SHORE 

By: Isl Francis C. Flaher{}1 

SBON: 5303 
1817N. Stewart St., Ste. 35 
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Carson City, Nevada 89706 
(775) 885-1896 
flaherty@majlabor.com 

MEMORANDUM OF POINTS AND AUTHORITIES 

I 

INTRODUCTION 

Apparently appreciating the weakness of its position on the merits of this matter, the 

District seeks to rehash arguments already rejected by this Board when it denied the District's 

motion to dismiss this Appeal in an order dated October 21, 2025. The District mischaracterizes 

the evidence (exhibits) presented to the Board in the briefing on that motion to dismiss and that 

will be presented to the Board at the hearing of this matter. The District also re-asserts its 

tortured interpretation of the well understood rule regarding the confidentiality of statements 

made by parties and matters discussed during mediation to somehow preclude a party from 

disclosing, and therefore enforcing, an agreement reached as the result of the mediation, which 

is completely non-sensical. 

II 

FACTS RELEVANT TO THE MIL 

In its motion, the District falsely claimed that in April of 2024, LCSD "asserted its 

management right ... not to negotiate inclusion of [Interim Educators] in the Master Contract." 

MIL at 2:21 - 3:3; at 5:5-6. In support of this fiction, the District relies on Exhibit 4 of its prior 

motion to dismiss.' However, an examination of that exhibit demonstrates that both the email 

and the attached, proposed MOU from LCCTA dealt with inclusion of School Social Workers 

1 In the MIL, the District cites the Board to Exhibit 5 of its motion to dismiss, but an 
examination of Exhibits 4 and 5 of the motion dismiss demonstrates that the District's intent was 
to cite Exhibit 4. 
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and School Psychologists in the LCCTA Bargaining Unit, and the exhibit is entirely devoid of 

any discussion or even mention oflong-term substitute teachers or Interim Educators. 

The other glaring falsehood in the MlL is the District's statement that "LCCTA argue[d] 

that during the mediation, the District agreed to negotiate the inclusion of LTS into the 

bargaining unit." (Emphasis added). Notably, the District does not cite to any Association 

pleading in support of this proposition and that is because the Association has not disclosed 

anything that occurred during the mediation; rather, it has informed the Board of part of the 

outcome of the mediation. See LCCTA Opposition to Motion to Dismiss at 4:10-16, at 9:5-8; 

LCCTA Prehearing Statement at 17:25 - 18:1 & n.1. 

III 

ARGUMENT 

To be clear, again, the Association agrees that the confidentiality of mediation 

proceedings should be honored. The problem here is that the District is distorting and expanding 

that simple tenet to a proposition that the outcome of mediation-the agreement of the parties 

that is the end-product of the mediation-is also somehow confidential. That is a nonsensical 

proposition because it would prevent a party to the mediation from sharing the outcome with its 

constituents, meaning the LCSD Board of School Trustees or the membership of LCCTA could 

not have been informed of a mediation outcome. This would be especially unworkable and 

absurd if parties utilized the services of a mediator to agree upon a successor collective 

bargaining agreement; because, per the District's logic, neither a school district nor a union coul 

enforce the "secret" agreement because it would be a confidential mediation document. 

An examination of the authorities relied upon by the District reveals that they do not 

support the District's argument. First and foremost, in reality, the Nevada Supreme Court case 
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relied upon by the District-Civil Rights.for Seniors v. Administrative Office of the Courts­

corroborates the Association's understanding of its obligations regarding the confidentiality of 

mediation proceeding;s. 129 Nev. 752, 313 P.3d 216 (2013). Jn that case, the appellant filed a 

request pursuant to Nevada's Public Records Act, seeking access to a variety of documents 

related to Nevada's Foreclosure Mediation Program ("FMP"). When the respondent failed to 

provide all the requested documents, the appellant initiated proceedings in district court to 

compel production of the documents. 129 Nev. at 754,313 P.3d at 217. 

The supreme court explained how the FMP works. The court noted that after 

participating in the program in good faith, the beneficiary of the deed of trust can obtain a 

mediation certificate, which is recorded as a public document and allows the beneficiary to 

move forward with foreclosure proceedings. 129 Nev. at 755, 313 P.3d at 217-18. The court 

then cited the FMP Rules: "the rules state that '[a]ll documents and discussions presented during 

the mediation shall be deemed confidential and inadmissible in any subsequent actions or 

proceedings, except in an action for judicial review.' FMR 19." Id. at 757-58, 313 P.3d at 219 

(bold italics added). The court continued, stating that per "FMR 7(3) .. .'[a]ny program-issued 

certificate is considered confidential until recorded."' Id. at 758,313 P.3d at 219 (emphasis 

added). Thus, with regard to the issue broached in the MIL, the case cited by the District 

actually suppo1ts the common-sense conclusion that what is said during mediation is 

confidential, but the outcome of mediation is not confidential. 

The other Nevada Supreme Court case cited by the District does not support its 

remarkable assertion that the parties are precluded from disclosing an agreement reached as a 

result of mediation. ln that case the supreme court merely observed that "the mediation privilege 

could limit a court's ability to meaningfully assess good-faith participation in mediation." 
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Controlled Contamination Servs., LLC v. Second Jud. Dist. Ct., 2025 Nev. Unpub. LEXIS 655, 

*7-8, 576 P.3d 354 (2025) LX 360698, 2025 WL 2630331 (emphasis added). "Participation" in 

mediation is necessarily something that occurs during the meditation, not tire outcome of the 

mediation. 

The Nevada Supreme Court recently amended Nevada Rule of AppeJlate Procedure 

("NRAP") 16 on May 27, 2025. A notable feature or NRAP 16 is utilization of a court­

appointed mediator to settle cases appealed to the supreme court in order to lessen the court's 

caseload. NRAP 16(b) (May 27, 2025). The prior version ofNRAP 16 provided in subsection 

(h) that: 

Papers or documents prepared by counsel or a settlement judge in furtherance of a 
settlement conference, excluding the settlement conference status report, shall not 
be available for public inspection or submitted to or considered by the Supreme 
Court or Court of Appeals. Matters discussed at the settlement conference and 
papers or documents prepared under this Rule are not admissible in evidence in 
any judicial proceeding and are not subject to discovery. 

Note that even the prior version ofNRAP 16 did not support the District's assertion that the 

result.'> of a mediation are confidential. Now, as amended by the court, the confidentiality 

provision is found at subsection (i) orNRAP 16, and provides: 

All participants must sign a confidentiality agreement prior to commencement of 
the settlement conference. Papers or documents prepared by counsel or a 
settlement judge in furtherance of a settlement conference, excluding the 
settlement conference status report and stipulation or motion to dismiss appeal, 
must not be available for public inspection or submitted to or considered by the 
Supreme Court or Court of Appeals. Aside from the term-. of a settlement 
reached, matters discussed at the settlement conference and papers or documents 
prepared under this Rule are not admissible in evidence in any judicial proceeding 
and are not subject to discovery. 

NRAP 16(i) (May 27, 2025) (emphasis added). Thus, the Nevada Supreme Court has now made 

clear what had been intuitively obvious prior to the rule amendment. 
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The District also cites to 29 CFR 1425.2(d)(9), which provides that parties participating 

in an FMCS mediation agree to be bound by its rules, one of which-subsection ( d)(8)­

provides: "Nothing said or done by the parties or the mediator during the grievance mediation 

!1·es!1·ion can be used during arbitration proceedings." (Emphasis added). Again, it is what 

transpires during the mediation that is deemed confidential, not the outcome of the process. 

Other cases cited by the District fail to support its contention. The holding in Folb v. 

Motion Picture Industry Pension & Health Plans was limited as follows: "On the facts presented 

here, the Court concludes that communications to the mediator and communications between 

parties during the mediation are protected." 16 F. Supp. 2d 1164, 1180 ( C .D. Cal. 1998) 

( emphasis added). 

The District's own parenthetical setting forth its reliance on In re Telignet Services, Inc., 

apparently a case from federal district court in the Southern District of New York, distinguishes 

that case from the situation presented to the Board in the MIL. The District's parenthetical 

provides that "('In order to promote candor, a party must trust that oral and written 

communications during a mediation will remain confidential.')" MIL at 6:4-7 (emphasis added) 

The parenthetical states nothing about the outcome of mediation being confidential. 

Other cases cited by the District are similarly unavailing, and the Board need look no 

further than the actual import of the Nevada Supreme Court's decision in Civil Rights for Seniors 

and its recent amendment ofNRAP 16 for guidance in this case. 

IV 

CONCLUSION 

The District has misstated the evidence in this matter and twisted the common-sense 

proposition of mediation confidentiality in an attempt to prevent the Association from presenting 

6 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

l I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

evidence of how it reasonably relied on an agreement with the District reached as a result of 

mediation to explain why LCCTA did not file the instant Appeal until July of 2025. This Board 

should (1) reject the District's desperate attempt to evade this Board's review of the community 

of interest question, (2) hear the evidence in this matter and assess the credibility of the 

witnesses, (3) make its own determination regarding the timeliness of the appeal, and then 

ultimately, (4) determine de novo whether the requisite community of interest exists to include 

Interim Educators in the LCCT A Bargaining Unit. 

Respectfully, submitted this 24th day of March 2026. 
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